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As the law of levying taxes and the law of protecting taxpayers’ right, Tax law 
plays a key role in modern democratic and legal states. But the basic concepts of our 
current works in relation to Tax Law are still the traditional power-relationship 
concepts. These theories and concepts cannot fully satisfy the practical needs of 
Chinese laws after China’s accession into WTO. The thesis illustrates the necessity of 
establishing tax set-off system in China, regarding debt of tax as the logical starting 
point of the thesis. The thesis contains five chapters:  
ChapterⅠ is divided into two parts, first part concerns the concept and related 
regulations of set-off in private law ,second part introduces the concept of set-off for 
tax and related rule of law in China and part foreign countries. 
ChapterⅡ mainly analyses the theory base and necessity of establishing tax 
set-off system.  
ChapterⅢ firstly explain the characters of Tax law , secondly some factors are 
discussed, including executive main body of right of set-off for tax collection, 
generating legal facts of right of set-off for tax, aims and applicable scope of law etc. 
thesis compare of relationships between right of set-off  for tax and right of set-off 
for private law. 
ChapterⅣ mostly analyses the sphere of tax creditor’s rights and opponent 
creditor’s rights . thesis think that opponent creditor’s rights should be limited to the 
same kind of tax. 
ChapterⅤ discusses the components of the right of tax set-off , which contain 
that duty to pay tax determinately occurs and both the rights of opponent creditors and 
the rights of tax creditors legally exist and so on.  
 
Key Words: Right of Tax Set-off; Right of Tax Creditors;  

























目   录 
 
目  录 
 
引  言........................................................................................................................... 1 
第一章  抵销与税收抵销权的涵义和立法例................................................ 2 
第一节  抵销的涵义和立法例............................................................................. 2 
第二节  税收抵销权的涵义和立法例................................................................. 5 
第二章  设立税收抵销权的理论依据和必要性 ........................................... 9 
第一节  设立税收抵销权的理论依据................................................................. 9 
第二节  设立税收抵销权的必要性................................................................... 11 
第三章  税法中抵销权与私法中抵销权的异同 ......................................... 14 
第一节  税法的特征........................................................................................... 14 
第二节  税法抵销权与私法抵销权的联系....................................................... 15 
第三节  税法抵销权与私法抵销权的区别....................................................... 18 
第四章  可供抵销的税收债权与反对债权之范围的界定 ...................... 21 
第一节  可供抵销的税收债权的范围............................................................... 21 
第二节  可供抵销的反对债权的范围............................................................... 21 
第五章  税收抵销权的构成要件 ..................................................................... 25 
第一节  税收抵销权的行使主体....................................................................... 25 
第二节  法定抵销的构成要件........................................................................... 25 
结  论 ........................................................................................................................ 31 






























Preface ·················································································································· 1 
Chapter 1  The concepts and related regulations of set-off and 
the right of set-off for tax ······················································· 2 
Subchapter 1  The concept and related regulations of set-off ························· 2 
Subchapter 2  The concept and related regulations of set-off for tax ·············· 5 
Chapter 2  The theory base and necessity of establishing tax 
set-off system ·············································································· 9 
Subchapter 1  The theory base of establishing tax set-off system··················· 9 
Subchapter 2  The necessity of establishing tax set-off system······················· 11 
Chapter 3  Relationships between right of set-off for tax and right 
of set-off for private law·························································· 14 
Subchapter 1  The characters of Tax Law······················································· 14 
Subchapter 2  The same points between right of set-off for tax and right of 
set-off for private law······························································· 15 
Subchapter 3  The difference between right of set-off for tax and right of 
set-off for private law······························································· 18 
Chapter 4  Discussion the sphere of tax credit and opponent 
credit ····························································································· 21 
Subchapter 1  The sphere of tax credit···························································· 21 
Subchapter 2  The sphere of opponent credit·················································· 21 
Chapter 5  Discussion the components of the right of tax set-off ···· 25 
Subchapter 1  Executive main body of right of set-off for tax collection········ 25 
Subchapter 2  The components of the statutory right of set-off for tax ··········· 25 
Conclusion ··········································································································· 31 


























引   言 
 1


































































































































































                                                        
① 中国 1999 年《合同法》.1999 年 3 月 15 日第九届全国人民代表大会第二次会议通过,1999 年 3 月 15 日
















































                                                        
① 史尚宽.债法总论[M].北京:中国政法大学出版社,2000.852. 














Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
